
Minutes of the Regular Meeting for the 

Zoning and Planning Board

Tuesday, January 16, 2007
Lake Lure Municipal Center

Chairman Washburn called the meeting to order at 9:35 a.m.

ROLL CALL
Present:
Dick Washburn, Chairman


Bill Bush



Tony Brodfuhrer
Jack Lawrence
Bud Schichtel

Also present:
Shannon Baldwin, Community Development Director


Clint Calhoun, Erosion Control Officer


Sheila Spicer, Code Enforcement Clerk, Recording Secretary
Absent:
Dick McCallum, Council Liaison

APPROVAL OF THE AGENDA
Mr. Brodfuhrer made a motion to approve the agenda. Mr. Schichtel seconded the motion and all were in favor.

APPROVAL OF THE MINUTES 
Mr. Brodfuhrer moved to approve the minutes of the December 19, 2006 meeting and Mr. Lawrence seconded the motion. All members were in favor.
NEW BUSINESS
(A) Election of Officers

Mr. Lawrence moved to elect Dick Washburn as the Chairman and Tony Brodfuhrer as the Vice-chairman. Mr. Bush seconded and the motion passed unanimously.
(B) Review of Bylaws

The Board discussed making revisions to the bylaws to change all references to individual town staff to a more generic term, such as “applicable staff”.

Mr. Bush made a motion to request the Community Development Director make the proposed revisions to the bylaws for discussion at the next regularly scheduled meeting. Mr. Lawrence seconded the motion and all were in favor.
(C) Request from Ed Younger to Extend the Preliminary Plat for Laurel Mountain Estates

Mr. Baldwin stated to the Board that Mr. Younger, the developer for Laurel Mountain Estates, is requesting an extension to the preliminary plat for that subdivision. The original preliminary plat approval expired on August 1, 2006. Mr. Baldwin pointed out that the roads and utilities for the subdivision have already been installed and approved. He showed the Board members a map of the subdivision with all of the completed and proposed phases indicated.

Mr. Younger stated that he would like an extension for one year to also allow more time to finish Phase V of the project.

Mr. Bush asked Mr. Baldwin if there were any problems that he was aware of. Mr. Baldwin responded that there were not. Mr. Schichtel, referencing the perk tests for the individual septic systems, questioned the length of the drain fields. Mr. Baldwin pointed out that the perk tests are done by Rutherford County. Mr. Younger mentioned that the length of the drain fields is dependent on the number of bedrooms in a proposed structure.

After further discussion, Mr. Bush moved to accept the request to extend the preliminary plat for Laurel Mountain Estates to January, 2008. Mr. Schichtel seconded the motion and all were in favor.

(D) Request from Ed Younger for Final Plat Approval of Laurel Mountain Estates Phase IV

Mr. Baldwin again stated to the Board that all of the roads and water system for this phase have already been installed and the perk tests have been approved by Rutherford County. After a brief discussion the following motion was made:

Mr. Lawrence moved to approve the final plat for Laurel Mountain Estates Phase IV contingent upon town staff signing the final plat checklist. Mr. Bush seconded the motion and all were in favor.

(E) Discuss Amendments to the Zoning Regulations Concerning Cluster Developments

Mr. Baldwin stated that Town Council has sent TA-07-01, a request by Ed Kale to amend the zoning regulations to allow cluster subdivisions, to the Board for review and recommendations. He pointed out that this will probably require a special workshop. Mr. Baldwin suggested that the Board set a date for the workshop and review the proposed amendments in the interim. He mentioned that Town Council asked the Board to recommend a provision (if the Board recommends amendments allowing cluster subdivisions) that requires a permanent easement to ensure proposed green space remains open space.

Mr. Lawrence questioned how urgent this issue is. Mr. Baldwin responded that the developer who is requesting the text amendment is scheduled to present a preliminary plat to the Board in February. Mr. Bush agreed that, due to the amount of work involved, this would best be addressed at a special workshop. There was discussion on when to hold the workshop.

Mr. Brodfuhrer made a motion to hold a special workshop on January 30, 2007 at 9:30 a.m. Mr. Bush seconded the motion and all were in favor.

OLD BUSINESS
(A) Discussion with Division of Community Assistance Concerning Extraterritorial Jurisdiction.
Mr. Baldwin introduced himself to the audience and gave a brief description of the ongoing work to complete the Comprehensive Plan. He pointed out that the survey completed by town property owners indicated a desire by the citizens to establish an extraterritorial jurisdiction (ETJ). He stated that Town Council has asked the Zoning and Planning Board to conduct a study and make recommendations, and has contracted with the Division of Community Assistance (DCA) to assist with the study. Mr. Baldwin discussed the map on the study areas and mentioned that, although the one mile radius extends into other counties, the Council is only interested in areas inside Rutherford County except for the corridors leading into town. Mr. Baldwin then introduced Glen Rhodes from DCA. Upon a request from Mr. Bush, Mr. Rhodes gave a description of what an ETJ is. He stated that in 1959 the North Carolina General Assembly grant towns with a population of less than 10,000 the authority to govern land up to one mile outside of its jurisdiction. He stated that the Town is concerned about sedimentation in the lake as well as the viewshed, or ridgetops, around the Town.

Mr. Rhodes stated that, at this time, DCA is trying to identify the parcels in the areas of concern. He pointed out that, although the area is predominantly residential, there are farms and home occupations. He mentioned that, if Town Council decides to pursue an ETJ, the next step would be to determine what regulations to impose in those areas. Chairman Washburn pointed out that an ETJ has nothing to do with annexation and the property owners in an ETJ would not pay town taxes. Mr. Rhodes also pointed out that, if an ETJ were established, the Rutherford County Board of Commissioners would appoint representatives in the ETJ to serve on the town’s Zoning and Planning Board. Chairman Washburn stated that the Board would like to work with the citizens in the study area to determine what regulations they feel are needed. Mr. Rhodes acknowledged that public hearings are required and that the Town Council has requested that DCA have informational hearings as well. Chairman Washburn asked if any of the audience members had questions.

Arthur Killian asked Mr. Rhodes if he knew what the population in the study area is. Mr. Rhodes responded that he did not. Mr. Killian asked if the citizens in an ETJ can vote for or against Town officials. Mr. Rhodes responded that they could not.

Adam Ruff questioned if an ETJ would regulate what people could do with their property. Mr. Rhodes responded that it is his understanding that is not the desire of the Town Council, their main concern is erosion. Mr. Lawrence asked Mr. Rhodes if the Town could impose all zoning regulations in an ETJ. Mr. Rhodes answered that they could. Mr. Ruff enquired if there would be a grandfather clause. Mr. Rhodes responded that it had not been discussed yet. Mr. Ruff stated that he felt everyone in the study area should get a letter concerning future meetings.

Lucas Conner, Lou Welch, Todd Wildenberg, Glen McCain, and Sylvia Thompson voiced their opposition to an ETJ.

Responding to a question from an audience member, Mr. Rhodes pointed out that there is no provision in the General Statutes to allow citizens to vote on an ETJ. It is completely up to the Town Council.

Kenneth Herschel McDaniel stated that the Town has addressed this issue in the past and he is disappointed that it is being brought up again. He stated that Rutherford County tried to impose county wide zoning, but dropped the issue after two meetings due to the amount of opposition. He stated that, if the proposed ETJ area were annexed, it would be a tremendous source of revenue for the town. He is not confident that a future Town Council would not want to annex. Mr. McDaniel introduced Karen Masson, secretary of the Laurel Lakes Property Owners Association.

Ms. Masson expressed that she did not understand why Laurel Lakes is included in the study area. She also pointed out that, in the timeline issued by the DCA, the sections that include public input are listed as optional. She expressed her opposition of Laurel Lakes being included in the study area.

Devault Edgerton questioned why the Town doesn’t worry about cleaning up the sewage plant if they are worried about water quality.

Maylee Keller enquired as to what the buffer zone on either side of the roadways is for. Mr. Rhodes responded that it is primarily to keep the byways scenic and natural. 

Roger Masson, president of the Laurel Lakes property owners association, stated that, if a citizen can vote against annexation, they should be allowed to vote against an ETJ. 

Tom Conklin, president of the Peaks of Lake Lure property owners association, stated that, if the Town is concerned about the view, they shouldn’t have installed the water tower in that area. He also voiced his opposition to the continued use of the police firing range.

Jane Melton requested that the Board state their feelings on the ETJ and what their recommendations might be. Mr. Lawrence responded that the Town Council has directed them to look into whether an ETJ is feasible and whether it will accomplish what the Town Council wants it to. He pointed out, due to the fact that the majority of the audience was from the Bill’s Creek area, that an ETJ could help prevent future changes like the “scalping” of Bill’s Mountain. He suggested that representatives from the study areas be at every meeting to share their thoughts. 

Lisa Wildenburg stated that she feels the majority of the erosion is coming from houses being built on the lake shore, and not areas outside of town. 

Debbie Dalton asked if a petition would sway the Board’s decision. Mr. Lawrence stated that the Board is interested in the public’s opinion. He mentioned that the Board would provide their email addresses and mailing addresses for citizens to send comments.

Peggy Austin asked if any studies had been done about the amount of erosion from the Gray Rock development. Mr. Calhoun responded that the development is outside of the Town’s jurisdiction and is therefore regulated by the state. He pointed out that the state does not have a good record of controlling erosion.

Vivian Whiteside asked if there was a way to incorporate Bill’s Creek into its own town. Mr. Rhodes stated that she should get advice from Senator Walter Dalton on that issue.

Upon a request from Ron Dalton, Mr. Calhoun described how the Town regulates erosion in development. He pointed out that they are the same regulations that the state uses to control erosion, and that civil penalties of up to $5000.00 can be assessed against violators. He stated that the town’s regulations are stricter than the state’s in that the town requires a permit for any land disturbance greater than 1000 square feet. Mr. Calhoun pointed out that he is the only Erosion Control Officer for the town. Mr. Rhodes mentioned that the state only has one person who oversees 28 western counties.

Jay Kelly asked if Bill’s Creek could be excluded from the ETJ. Mr. Lawrence stated that an ETJ is just being studied at this point.

Carolyn Dalton stated that she has a family farm in Bill’s Creek that has been in existence for generations. She expressed that she would like to maintain this farm as it is, unless it is to make it better. Mr. Lawrence responded that this type of input is very important.

Mr. Baldwin recommended that the Board commit to holding some of its meetings on this subject in the evening to allow other citizens to attend who can not make it during the day, and to hold meetings in the study areas to make them more accessible. He also suggested that the time and date of any meetings be published in the newspaper and on the town website.

There was discussion between the Board members as to getting more direction from Town Council on what there concerns are for an ETJ.

Mr. Bush made a motion, seconded by Mr. Lawrence, that the chairman write a letter to Town Council asking for specific objectives and any other information which will assist the Board in doing what the Council has directed them to do. All members were in favor. 

Susan Conner expressed her opinion that she doesn’t feel an ETJ would help Bill’s Creek or Cedar Creek at all, and would only benefit the Town of Lake Lure.
(C) Review and Approve Letter of Credit for Blue Heron Point Subdivision.

Mr. Baldwin pointed out that, of the three recommendations the Board made to Town Council concerning the performance guarantee for Blue Heron Point, all of them have been resolved. He stated that the Board needs to approve the $5.3 million bond that Town Council has approved.

Mr. Brodfuhrer stated that, although it is in the regulations, the Board has never approved a performance guarantee before. He asked Mr. Baldwin to write an amendment proposal removing that requirement from the regulations.

Mr. Brodfuhrer made a motion asking Mr. Baldwin to draft an amendment to the regulations leaving the Zoning and Planning Board out of any further letter of credit issues. The motion was seconded by Mr. Bush and all were in favor.

Mr. Brodfuhrer made a motion that the Board approves the letter of credit for Blue Heron Point in the amount of $5.3 million. The motion was seconded by Mr. Bush and all were in favor. 
Mr. Bush mentioned that there was nothing on the agenda concerning Vacation Transient Rentals (VTRs) and enquired whether Town Council still wants the Board to discuss this issue. Mr. Baldwin responded that Town Council approved all of the items outlined in a memo from the Board with the exception of making a public statement assuring property owners that VTRs will be allowed in the R-1 Residential District in the long-term, but, more than likely, through some regulatory process. He stated that the Board’s job on this issue is done, other than continuing to gather information, until the Council directs them otherwise.

(B) Discuss Amendments to the Zoning Regulations Concerning Tree Protection.
Paula Jordan addressed the Board and mentioned that she has not had an opportunity to meet with town staff to discuss the proposed amendments to the zoning regulations concerning tree protection. She stated that she would like to have time to do that and then meet with the Board, either at a special meeting or the next regularly scheduled meeting, to discuss the proposed amendments. The Board briefly discussed the amendments as they are written. Ms. Jordan set a time to meet with town staff on January 22, 2007 at 10:30 a.m. She will then meet with the Board at their next regularly scheduled meeting.

Upon a request from Chairman Washburn, Mr. Baldwin gave a brief update on the progress of the Comprehensive Plan. He stated that it is currently scheduled for completion in April or May. He mentioned that LandDesign will be working with the Lake Advisory Committee on completing the section on lake use.

The Board had a discussion on the extraordinary turn-out of citizens concerning ETJ. Mr. Bush and Chairman Washburn mentioned that this is the third or fourth time in their tenure on the board that this issue has been addressed. There was also discussion on explaining what an ETJ is at every meeting and possibly having a handout to distribute at every meeting. The Board talked about establishing and maintaining the trust of the citizens of the study area.
PUBLIC COMMENT

None

ADJOURNMENT
Mr. Bush made a motion to adjourn the meeting. The motion was seconded by Mr. Lawrence and passed unanimously. 
The meeting was adjourned at 12:40 p.m. The next scheduled meeting is a special meeting on Tuesday, January 30, 2007 at 9:30 a.m. The next regularly scheduled meeting is Tuesday, February 20, 2007 at 9:30 a.m. 
ATTEST
                                                                                ______________________________________   
                                                          Dick Washburn, Chairman
________________________________
    Sheila Spicer, Recording Secretary
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